
O DRAfT/CONFIDENTIAL: DELIBERATIVE ~ROCESS

PROPOSED OUTLINE FOR DISCUSS~0NS ON WATER TRANSFERS

TO:     Rick Soehre~l
Mike Heaton
Water Transfers workgroup

From: Jo.A~LnAsami

The following is a proposed outline that we maywant to use to
(I) de~ermlne whether we are. all s~ar~ing from uhe same pa~e an~
(2) help focusour discussions on the many issues we may need ~o
grapple wi~h over the next few months.

Folks should feel free to a~d, strike-out or otherwise change
this draft. It i9 admittedly income_fete and very_ draft. (~clks
should also feel free to suggest we not use it at all.)

I. Overall Goal

To draft, for inclusion in ~he CALFED EIS/E~R, a .policy
sta~e~e~ on water transfer8 and recommendations for facil1~a~isg
such

CALFBD believes that water tra~s~er~ have an imDortant role in
water manase~t. Specif~cally, wa~er ~ransfers can assist in the
~~. nc improve water supply reliability, water use efficiency
and ecosystem restoration.    CALYED also recognizes that water
~ransfers can have direc~ and. indirect negative impacts.
Accordingly, CALFEDendorseS effO~ts to ~acilitate the transfer of
water, s~ long as, such ~ranmfers are consistent ~ith
Governor’s 1992 policy. [Taken from previously issued CAL~ED dra~
~mo~.]

Transfers should
*~ncrease wate~ use efficiency
~Zmp=oVe Wane~ ~upply reliability
*~ree up water for ~nviro~ental restoration

IV. De~a£1~d Screenin~ CriteRia [Gov.’S IS~

Transfer program recommended by CALFED will
~occur on ~ v~lun~a~,F basis, pr~e~t the water rights ef

sellers and result in the transfer of "real" and not "pa~er"

*N~ harm fish and wildlife resources and their habi=a~s

*~equire transferees to show that ~hey are efficiently
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eX~e~in~ w~t~; S~ppl~, i.e., at m minimum, following
SMPe, and A~=icultural Water Efficiency Practices.

*E~e~re &~ropr~a~e involvement of local co~nunitiesa~Id
districts.

[Query for W~rkgroup: ~f.current Uransfer system does not
~e~ criDerla s~t forth ~n Sections TII and IV above,
pre~umabl¥ CALPRD would recommend a differenU approach?
Si~ila;ly, i~ po~entlal options, uet foxth b~iow, do not ~eet
these criteria ~hey will not be evaluated fur~her?~

A. Legal Fxamework
I. Identiticatio~ of Applicable Law

a. Federal
*CVPIA: all Indivlduals ~nd di~ti=~s re=~ivln~ CVP
water may transfer it to any ouher en~!~y f~ any

under State law with approval ~f DOI.
h. S~ate

I) Constitution: reasonable and beneficial use

Protection of rights of 0~her wa~e= u~ers
~)i) water supply

ii) water ~elivery
3) Statutory provls~ons

i) limit fallow to 20% O~ water stored or
supplied by the supplie~

i~) pr~hlbit us~ of public agency facilities
~ransfer water unless no ~reasona~!e
on local economy or envi~onme~

iii) prohibit transfezs ~a~ would deprive ar~as
of origin reasunably ~eq~ired ~o
beneficial ne~ds

iv) Drohibi~ e~°r~Selta~r°%h~wat~rD from
Sacramento a~       regions w!o approved
groundwater ~a~ageme~t plan

v) prohibit transfers that significantly reduce
the qlu%ntitv or quality o~ waner a~ailable f~r
fish and wildlife

v~) ~finition of conservation "the use Cf less
wa~er to accomplish the same purpose o~
purposes of use allowed under the
aDpropriative

4) Pu~li~ trus~ doctrine, MOnO Lake
c. Local

2. P~ocedural requirements
*~va!ua~iun of Der~,i~ting, CEQA and other approval
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requirements (n~tin~ a~n~ ~the~ things differences
amongst various responsible agencies and districts)

a. CE~A may apply i~ hol~er ot right is a public
agency

b. ~ost 1914 appropriative rights require
from SWRQB (non C~ ~ter)
i) transfers < 1 yr, no CEQA

ii) tem~rary ~trgency traz~sfer (also < 1 Mr) = CEQA

c. Federal
* Transfers of C~ water must be approved by

Secretary of
* T~anife~s ~ ~0% of the cvP water under a long

~ez~ co~Ta~ ~etween Bureau and an irrigation
di|~rlc~ mu|t aleph e approved by,he irrigation

3. Contractual �ommitments
(for both water supply and delivery)

4. Agreements
* Mon~ereyAgzeeme~t: SZatement of principles by State

Water Contractors and DWR fo~ potential amendments

B. Policy
*Evaluation of ~ede~al, State and local Dolicies (noting
among other ~hlngs differences amongst various agencies
and districts).

Technical Issues
Measurement and monitorin~
Conveyance/wheeling

Physical structures, economic considerations (including
fees cha~ed for wheeling)

D. Puhli~ ~ezceptlon/Concerns
I. water right eesuranmes

O~ local economies/communities "losing" wa~er

, envlronment and wildlife

what has worked or has not.
F. Examinat~On ~ Drought Bank

what w~ked and did not.

VI. Limitations/

[Need to ensure we identify all stakeholder
A. Pro~eu~iOn O~ third parties

I. ~ights of other water users
*wa~er supply
*water delivery impacts
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2. Recognition nnd protcction of public welfare
(Including the environment and wildlife)

3. local ~conomies/communi~i=s
B. Wheeling

D. Administrative ~ro=ess (including CEQA, NEPA and ESA)

E. Role of wa~er rights hol~ers and users in the review and
appruval process

[~xamlna~Ion of other wem~e~ stm~mm, ~aveals ~hat~e
many potential ways ~o facili£ate the transfer of water.]

A. S~a~us ~o

-Cons:
[Pros/Cons iden~ifie~ ~hrough e~aluatlon procms~ in Secuion VI
above]

B. "Free-~rket, ~rans~rs (elimin~ ur reduc~
"barriers")

-Pros:
provid~ incentive to cons~s watmr byold fashion American
~l~fng o~r oZ rlgh~ to sell ~o highest bidde:.

likely to have adverse impacts~local co~unitiem
water (likely uo ~roportionately impact
dlsadVanta~ed comities).
may ~emult in changes in dem~raphics that will, in ~he not
so I0~ ~e~, be less ~esir~le fro~ a wa~er use
and environmental pers~ctive.

C. Wa~e~

-Pros~
central’cle@ringhouse for transfer of water (may increase
efficiency ~ ~oving water, pr~ides ~ esK~lished sa~e~y
ne~ fo~

same as a~ve

D. T~sts (Washington)
Rather th~ leave furze wa~er use to market forces, wa~er
rights ~y be ~ur¢hased or ~a~ed to a S£ate run
realloca~e water to "co~i~y" uses.
Possible i~centives fo~ ~o~a~ins warm== ~ relief, money

for i~rovements in

E. Cogitation of ~ions
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